IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO,
WESTERN DIVISION

MAVERICK COUCH, a minor, by and Case No.:
through his Mother and Next Friend, TONYA
COUCH, Judge

Magistrate Judge
Plaintiff,

V.

WAYNE LOCAL SCHOOL DISTRICT,
a political subdivision of the State of Ohio,
and RANDY GEBHARDT, in his
individual and official capacity as Principal
of Waynesville High School,

Defendants.
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APPLICATION FOR
A TEMPORARY RESTRAINING ORDER AND A PRELIMINARY INJUNCTION

Pursuant to Federal Rule of Civil Procedure 65, Maverick Couch, a minor, by and
through his mother and next friend, Tonya Couch, (“Plaintiff’) and through undersigned counsel,
hereby moves this Court for orders temporarily restraining and preliminarily enjoining the
Defendants from interfering with his right to wear a T-shirt bearing the message “Jesus Is Not A

Homophobe.” In support of this Application, Plaintiff states:

1. The grounds for this Application are set forth in a separate memorandum in
support that is being filed contemporaneously herewith. For the reasons set forth in the
memorandum, Plaintiff respectfully requests that this Court issue an order immediately and
temporarily restraining the Defendants from taking any action to interfere with Maverick

Couch’s First Amendment right to wear his “Jesus Is Not A Homophobe” T-shirt until such time



(not to exceed fourteen (14) days) as a preliminary hearing can be held and, at that time upon

hearing evidence, grant the requested preliminary injunction.

2. Pursuant to Fed. R. Civ. P. 65(b)(1)(A), the verified Complaint filed in this case
demonstrates that the Defendant District has adopted a vague policy that imposes, under threat of
discipline, a categorical prohibition on the use of any school fora for speech on any topic the
District arbitrarily deems “sexual” in nature. Such policy constitutes a content-based restriction
on free speech that inflicts ongoing and irreparable harm. Because the District’s policy includes
threats of discipline, it has a chilling effect and operates as an n impermissible prior restraint that
effectively prevents Maverick Couch from participating in a debate concerning a matter of public

concern.

3. Undersigned counsel certifies, pursuant Fed. R. Civ. P. 65(b)(1)(B) and Local
Civil Rule 65.1(b), that she attempted to give notice to Defendants by serving this Application,
the Memorandum in Support, the Verified Complaint and all other pleadings on Attorney
William Deters 1l of Ennis Roberts Fischer Co., L.P.A., 1714 West Galbraith Road, Cincinnati,
Ohio 45239-4812 by regular U.S. Mail and by email. Mr. Deters previously indicated that he
represented the school board of the Defendant Wayne Local School District. Undersigned
counsel believes, but has not yet confirmed, that Mr. Deters will represent all of the Defendants
in this matter. Undersigned counsel also telephoned Mr. Deters informing him of these

proceedings.

WHEREORE, for the foregoing reasons, and for the reasons set forth in the
memorandum filed in support of this application, Plaintiff respectfully asks this Court to enter

orders temporarily restraining and preliminarily enjoining Defendants from prohibiting Maverick



from wearing the “Jesus Is Not A Homophobe” T-shirt, or any other T-Shirt or clothing that
urges tolerance of differences, respect for diversity, or opposition to bullying of LGBT students,
unless the Defendants can reasonably forecast substantial disruption of or material interference

with school activities

Respectfully submitted,

/s/ Lisa T. Meeks

Lisa T. Meeks (0062074)
Newman & Meeks Co., L.P.A.
215 East 9" Street

Suite 650

Cincinnati, OH 45202

Phone 513-639-7000

Fax 513-639-7011
lisameeks@newman-meeks.com

[s/ Christopher R. Clark

Christopher R. Clark (motion to admit pro hac vice pending)
Lambda Legal Defense and Education Fund, Inc.

11 East Adams

Suite 1008

Chicago, IL 60603

312-663-4413

cclark@lambdalegal.org

Attorneys For Plaintiff



Certificate of Service

I certify that, on April 3, 2012, a copy of this APPLICATION FOR A TEMPORARY
RESTRAINING ORDER AND A PRELIMINARY INJUNCTION was sent by ordinary U.S.

Mail and electronic email to:

William Deters Il

Ennis Roberts Fischer Co. L.P.A.
1714 W. Galbraith Rd.
Cincinnati, OH 45239-4812
(513) 421-2540
wmdeters@erflegal.com

/sl Lisa T. Meeks
Lisa T. Meeks
Attorney for Plaintiff




