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6030 W/ shire Boul evard, Suite 200
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Attorneys for Plaintiffs
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pro hac vice applications pending)
2000 M Street, N.W, Suite 400
Washi ngt on, DC 20036
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UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A

SOQUTHERN DI VI SI ON
ANTHONY COLIN, by and through Case No.
hi s nmot her and guardi an, JESSIE
COLI N, HEATHER ZETI N, by and
t hrough her nother and
guar di an, JUDY ANDERSON, and
GAY- STRAI GHT ALLI ANCE CLUB OF
EL MODENA HI GH SCHOOL, an
uni ncor por at ed associ ati on,

COVPLAI NT FOR VI OLATI ONS OF THE
CIVIL Rl GHTS ACT OF 1871, 42

U S.C. § 1983: THE FEDERAL
EQUAL ACCESS ACT, 20 U.S.C.

§8§ 4071-4074; THE DUE PROCESS
AND EQUAL PROTECTI ON CLAUSES OF
THE FOURTEENTH AMENDVENT TO THE
UNI TED STATES CONSTI TUTI ON; AND
ARTI CLE |, SECTIONS 2 AND 7, OF
THE CALI FORNI A CONSTI TUTI ON;
AND FOR DECLARATORY RELI EF
PURSUANT TO 28 U.S.C. 8§§ 2201-
2202

Plaintiffs,
V.
ORANGE UNI FI ED SCHOOL DI STRI CT;

ORANGE UNI FI ED SCHOCL DI STRI CT
BOARD OF EDUCATI ON; NANCY
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MJURRAY, in her official
capacity as Principal of El
Modena Hi gh School ; BARBARA VAN
OTTERLOO, in her officia
capacity as Superintendent of
the Orange Unified School
District; TERRI SARGEANT, in
her official capacity as

Presi dent of the Orange Unifi ed
School District Board of
Educati on; MARTI N JACOBSQN, in
his official capacity as Vice
Presi dent of the Orange Unifi ed
School District Board of
Educati on; and MAUREEN ASCHOFF,
LI NDA DAVIS, W LLI AM LEW S,
ROBERT VI VI ANO, and KATHY WARD,
intheir official capacities a
Menbers of the Orange Unified
School District Board of

Educati on,

Def endant s.
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Plaintiffs Anthony Colin, by and through his nother and
guardi an, Jessie Colin; Heather Zetin, by and through her nother
and guardi an, Judy Anderson; and Gay-Straight A liance Cub of El
Modena Hi gh School allege as foll ows:

JURI SDI CTI ON_AND PRELI M NARY STATEMENT

1. This action is based on, and seeks to redress
viol ations of, the federal Equal Access Act, 20 U. S.C. 88 4071-
4074, the Cvil Rights Act of 1871, 42 U S.C. 88 1983, and the
Fourteenth Anmendnent to the United States Constitution.
Accordingly, this Court has jurisdiction over this action
pursuant to 28 U . S.C. 8§ 1331, in that this action arises under
the Constitution and |aws of the United States. |In addition,
declaratory relief is appropriate in this Court pursuant to 28

U S.C 88 2201-2202. Pursuant to 28 U.S.C. 8§ 1367, this Court
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has suppl emental jurisdiction over related state |aw clains under
Article I, Sections 2 and 7, of the California Constitution in
that these clains are so related to the federal clains that they
form part of the sanme case or controversy under Article Il of
the United States Constitution.

2. The plaintiffs seek a declaration that defendants’
di scrimnation against plaintiffs and denial to them of equal
access and a fair opportunity to neet on El Mbdena Hi gh School
prem ses during noninstructional time on the basis of the content
of the speech of the Gay-Straight Alliance Club of EIl Mddena Hi gh
School and the speech of its nmenbers violate the Equal Access
Act, the Due Process and Equal Protection C auses of the
Fourteenth Amendnent to the United States Constitution, and
Article 1, Sections 2 and 7, of the California Constitution, and
that plaintiffs are entitled to have access to school facilities
for the purpose of conducting neetings and ot her purposes on a
basis equal to other noncurricular student clubs. The plaintiffs
further seek an injunction restraining and enjoi ning def endants
fromdirectly or indirectly preventing the plaintiffs from
neeting on the prenm ses of El Mddena H gh School during
noni nstructional tinme, and fromdirectly or indirectly denying
plaintiffs access to or use of the facilities at the El Mddena
H gh School on a basis equal to other noncurricul ar student
clubs. The plaintiffs also seek damages, in at |east a nom na
anount, as well as attorneys' fees.

VENUE

3. On information and belief, all of the parties reside in

Orange County, California and within the Sout hern Division of
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this Judicial District. Furthernore, all or substantially all of

the events that give rise to the clains in this action occurred

in the Southern Division of this Judicial District. Venue is

therefore proper in this District pursuant to 28 U S.C

8§ 1391(b)(1) and in this Division pursuant to General Order 349.
PARTI ES

4. Plaintiff Anthony Colin, a mnor, is a natural person
residing in Orange, California. He appears by and through his
not her and guardi an, Jessie Colin, a natural person residing in
Orange, California. Anthony is a tenth-grade student at E
Modena Hi gh School and the foundi ng nmenber of the Gay- Straight
Al'liance Club of EIl Mddena H gh School ("GSAC').

5. Plaintiff Heather Zetin, a mnor, is a natural person
residing in Orange, California. She appears by and through her
not her and guardi an, Judy Anderson, a natural person residing in
Orange, California. Heather is an el eventh-grade student at E
Modena Hi gh School and a nenber of the GSAC

6. Plaintiff Gay-Straight Alliance O ub of EIl Mddena Hi gh
School is an unincorporated association of students enrolled at
El Mbdena Hi gh School, a public secondary school |ocated in
Orange, California and within the Orange Unified School District.

7. Def endant Orange Unified School District ("District")
is a public body corporate and politic in Orange, California,
responsi bl e for mai ntaining public schools serving grades
ki ndergarten through twelve. The District is a person within the
meani ng of 42 U . S.C. 8 1983 and was acting under color of state

law at all times relevant to this conplaint.
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8. Def endant Orange Unified School District Board of
Education ("Board") is the governing board of the Orange Unified
School District in Orange, California. The Board is a person
within the nmeaning of 42 U . S.C. 8§ 1983 and was acting under col or
of state law at all times relevant to this conplaint.

9. Def endant Nancy Murray is a natural person who resides,
upon information and belief, in Orange County, California.

Def endant Murray is Principal of EIl Mbdena Hi gh School and was
acting under color of state law at all times relevant to this
conplaint. Defendant Murray is sued in her official capacity.

10. Defendant Barbara Van Oterloo is a natural person who
resi des, upon information and belief, in Orange County,
California. Defendant Van OQtterloo is Superintendent of the
Orange Unified School District and was acting under col or of
state law at all tines relevant to this conplaint. Defendant Van
Oterloo is sued in her official capacity.

11. Defendant Terri Sargeant is a natural person who
resides, upon information and belief, in Orange, California.

Def endant Sargeant is President of the Board and was acting under
color of state law at all tines relevant to this conplaint.
Def endant Sargeant is sued in her official capacity.

12. Defendant Martin Jacobson is a natural person who
resi des, upon information and belief, in AnaheimHlls,
California. Defendant Jacobson is Vice President of the Board
and was acting under color of state law at all tines relevant to
this conplaint. Defendant Jacobson is sued in his officia

capacity.
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13. Defendant Linda Davis is a natural person who resides,
upon information and belief, in Villa Park, California.
Def endant Davis is a Menber and Clerk of the Board and was acting
under color of state law at all tines relevant to this conplaint.
Def endant Davis is sued in her official capacity.

14. Defendants Maureen Aschoff, WIliamLew s, Robert
Vi vi ano, and Kathy Ward are natural persons who reside, upon
informati on and belief, in Orange, California. Defendants
Aschoff, Lew s, Viviano, and Ward are Menbers of the Board, were
acting under color of state law at all tinmes relevant to this
conplaint, and are sued in their official capacities.

GENERAL ALLEGATI ONS

15. Plaintiff Anthony Colin ("Anthony") is fifteen years
old and is a tenth-grade student at El Mddena Hi gh School .

16. Plaintiff Heather Zetin ("Heather") is fifteen years
old and is an el eventh-grade student at El Mbddena H gh School .

17. On information and belief, El Mddena Hi gh Schoo
receives federal financial assistance.

18. It is the official policy of the Orange Unified School
District that noncurricular student groups are entitled to neet
on school prem ses in accordance with the federal Equal Access
Act, 20 U S.C. 88 4071-4074. Board Policy 6145.5(a) states:
"Since the district allows schools to sponsor student groups not
directly tied to the curriculum student-initiated groups not
sponsored by the school or district have the right to neet on
school prenmises during tines established for a limted open forum
in accordance with provisions of the federal Equal Access Act,

Board policies and adm nistrative regulations.” Board Policy
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6145.5(a) further provides: "The [Orange Unified School District]
Board [of Education] shall not discrimnate or deny access to any
student initiated group on the basis of religious, political,

phi | osophi cal or any other content to be addressed at such
neetings. "

19. EI Moddena Hi gh School recognizes at |east thirty-eight
curricular and noncurricul ar student groups, including, wthout
[imtation, the follow ng student groups, which, on infornmation
and belief, are noncurricular: Christian Cub; Juggling C ub;
Gentlenen's Cub; Grls' League; Asian Cub; Black Student Union
MECHA (a Latino student group); Eighties Cub; Muntain Bike
Cl ub; Red Cross/Key Cub; and Ski d ub.

20. ElI Mbdena Hi gh School's noncurricul ar student groups
are permtted to neet on school prem ses during non-instructional
hours and enjoy nunerous privileges. For exanple, on information
and belief, these student groups take field trips, hold
fundrai sers, appear in the school yearbook, and use school
facilities to informother students of their activities.

21. In late August or early Septenber 1999, shortly before
the first day of the 1999-2000 school year, plaintiff Anthony
Colin decided to start a noncurricul ar student group designed to
pronote peace, unity, and respect anong gay and straight (i.e.,
het er osexual ) students at El Mbdena Hi gh School. Anthony spoke
with M. Janmes Veit, the teacher in charge of student activities
at El Mobdena Hi gh School, about how to organi ze such a student
group on canmpus. M. Veit informed Anthony of various school

procedures that Anthony would have to followin order to forma
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new student group, including finding a faculty advi sor and
witing a club constitution.

22. During or about the week of August 30, 1999, Anthony
prepared an application for recognition of the Gay-Strai ght
Al'liance Club of EIl Mddena H gh School. He wote a Cub
Constitution, which included the name of the student group, its
pur pose of pronoting tol erance, and other information required
under EI Mbodena Hi gh School's witten policies regarding

procedures for getting a new student group authorized to neet on

canpus.
23. In early Septenber 1999, on or about the first day of
the school year, Anthony asked Ms. Maryina Herde, a drama and

English teacher at EIl Mddena H gh School, to serve as the faculty
advisor to the GSAC. Ms. Herde agreed to serve as GSAC s
facul ty advi sor.

24. In early Septenber 1999, on or about the first day of
the school year, Anthony submtted to M. Veit the conpleted
application for recognition of the GSAC as a student club at El
Modena Hi gh School. M. Veit |ooked over the application, told
Ant hony that the form had been conpleted properly, and indicated
that he woul d pass the application on to the Principal, defendant
Nancy Murray, for approval.

25. Shortly thereafter, plaintiff Heather Zetin joined
Ant hony in planning for the GSAC s future. The students' plans
for the GSAC i ncl ude discussing issues of tol erance,
participating in charitable causes such as the Al DS Wal k and
Breast Cancer Wal k, and attendi ng plays or other performances

pronoti ng tol erance anong gay and strai ght people.
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26. On or about the first week of Cctober 1999, El Mdena
H gh School held a "Club Rush,” a one-day informational fair
about student groups held in the school quad. Various student
groups, including new groups, set up tables at the "Cl ub Rush”
under neat h banners their nenbers designed. The ni ssion
statenments of the participating student groups were avail able for
review, and students were given the opportunity to sign up to
join the student groups that were represented. El Mdena Hi gh
School pronoted the "C ub Rush" through posters and public
address system announcenents.

27. On or about the day before "Club Rush,"” and again on
the day of "Club Rush,"” Anthony asked M. Veit whether the GSAC
could set up a table at the event. M. Veit indicated that
Ant hony shoul d speak with defendant Murray. Wen Ant hony spoke
wi th defendant Murray on the day of "Club Rush,” she told him
that she had passed the GSAC application along to the Orange
Uni fied School District Board of Education and that she woul d
talk to Anthony the foll owi ng week. The GSAC was deni ed
perm ssion to set up a table at "Club Rush."” Beginning at that
time, and through the present, the GSAC has been discrim nated
agai nst and has been prevented from neeting at the high school on
the same terns as ot her noncurricul ar student groups.

28. During or about the second week of October 1999,

Ant hony approached def endant Murray on canpus to inquire about
the status of his application concerning the GSAC. Defendant
Murray told himthat she was too busy to speak with himand that

she woul d get back in touch with him
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29. Defendant Murray nmet with Anthony during or about the
third week of QOctober 1999. During that neeting defendant Mirray
i ndi cated that the Board had problens with the GSAC neeting on
canmpus and with the name of the GSAC.

30. At a neeting on Cctober 7, 1999, the Board decided to
hold a public forumon the GSAC s application. The Board held
the public forumon Novenmber 9, 1999. Hundreds of people
attended, including Anthony and Heather. Two m crophones were
set up at the forum one for speakers in favor of approving the
GSAC application, another for speakers opposed to approving the
GSAC application. Sone speakers opposing the GSAC application
made negative renmarks about gays and | esbi ans.

31. Rather than decide upon the application at the
November 9, 1999 public forum the Board scheduled a vote on the
GSAC application for Novenber 18, 1999.

32. On Novenber 18, 1999, the Board held a neeting that
i ncluded the GSAC application on its agenda. Heather spoke at
the neeting and explained to the Board that the main purposes of
the GSAC are to pronpte tol erance and to provide students with a
forumto talk. She also explained to the Board that she believes
i n sexual abstinence and that the GSAC s purpose was not to
di scuss sex. She further explained to the Board that she has
seen ot her students experience harassnent at El Mddena Hi gh
School based on their sexual orientation and that the GSAC is
necessary at El Mddena H gh School because of this type of
har assment .

33. Rather than act on the GSAC application at the Novenber

18, 1999 neeting, the Board decided to postpone until Decenber 7,
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1999 a vote on the GSAC application. By letter from counsel
faxed to defendant Murray on Novenber 19, 1999, GSAC again
specifically requested to be permtted to neet at El Mddena Hi gh
School . Defendant Orange Unified School District, responding

t hrough counsel on Novenber 22, continued not to grant the GSAC
perm ssion to neet.

34. Decenber 7, 1999 is three nonths after Anthony
submtted the application for the GSAC to be recogni zed and
permtted to nmeet. Although Anthony submitted the application at
t he begi nning of the school year, by the tinme the Board holds its

Decenber 7 neeting, nost of the first senester of the school year

wi |l have passed without a formal decision on the application.
In the nmeantine, the GSAC continues to be prevented from neeti ng.
The effect of this delay has been to deny the plaintiffs the

right for the GSAC to neet on canpus for nost of the first
senmester of the 1999-2000 school year.

35. To date, Anthony has collected signatures from nore
than fifty EIl Mdena Hi gh School students who have expressed an
interest in joining the GSAC and participating in its neetings
and other activities.

36. The procedures that have been followed with respect to
the GSAC application and the resultant delay are highly unusual.
The witten policy governing the "El Mbddena Hi gh School Procedure
For Form ng A New C ub" instructs applicants to obtain approval
fromthe El Mdena Hi gh School Admi nistration. Notw thstanding
this witten school policy that approval should be obtained from

the EI Modena Hi gh School Adm nistration, defendant Mirray
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refused to permt the GSAC to neet and instead referred the issue
to the Board.

37. By virtue of the unusual procedures followed by al
defendants with respect to the GSAC application and the refusal
of all defendants to grant the GSAC official club status and to
permt it to meet on canpus, defendants have discrim nated
agai nst the plaintiffs, treating them unequally from other
noncurricul ar student groups at El Mdena H gh School and from
ot her EI Mbddena Hi gh School students, and defendants have deni ed
plaintiffs equal access to, and a fair opportunity to neet on,
the prem ses of El Mbddena H gh School during noninstructional
tinme.

38. On information and belief, the defendants are aware
that they have treated the GSAC application differently fromthe
manner in which other clubs' applications have been treated.
According to an article published on Cctober 27, 1999 in the
Orange County Register ("Register"”), Orange Unified School
District spokeswoman Judy Frutig told the Register that the Board
"normal |y doesn't hold hearings on clubs but decided to take a
cl oser | ook at the gay-straight club because it would be a first
for the district.” According to a Register article dated QOctober
14, 1999, defendant Murray told the Register that the GSAC "is
the first club in the school that has raised an enotiona
concern. The only other club that had to be brought for board
approval was a skating club that raised safety concerns.”
According to a Novenber 18, 1999 Register article, defendant

Board Menber Bill Lewis stated: "There are sone i ssues that are

215592 - 12 -




© 00 N oo o b~ w N P

N NN N N N N NN P P R P R PR B R
o N o 0o A W N P O © 0 N O 0o ~A W N B O

norally wong," and "[t]he Bible says we're all sinners, but
this, in nmy opinion, is asking us to legitimze a sin."

39. On information and belief, defendants are aware that
the law requires themto grant the GSAC access to school
facilities on an equal basis with other noncurricul ar cl ubs.
According to the above-nenti oned Novenber 18, 1999 Regi ster
article, Board Menber Linda Davis said to the Register: "W know
the lawis on their side, but our community menbers don't want
it."

CLAI M5 FOR RELI EF

FI RST CLAI M FOR RELI EF AGAI NST ALL DEFENDANTS
Violation OF 42 U.S.C. § 1983

Through Violation O Equal Access Act, 20 U.S.C. 88 4071-4074

40. Plaintiffs repeat and reallege the all egations of
par agraphs 1 through 39 above, and incorporate those all egations
herein by this reference.

41. Defendants, acting under color of state law and in
violation of 42 U.S.C. 8§ 1983, have deprived plaintiffs of the
rights, privileges, or imunities secured by the Equal Access
Act, 20 U S.C. 88 4071-4074, in that:

a. El Mbdena Hi gh School is a public secondary school
that receives federal financial assistance;

b. El Mbdena Hi gh School has a limted open forumin
that it grants an offering to or opportunity for one or nore
noncurriculumrel ated student groups to neet on school
prem ses during noninstructional tineg;

C. Def endants have di scrim nated against plaintiffs,

deni ed equal access to plaintiffs, and refused to offer
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plaintiffs a fair opportunity to conduct neetings within El

Modena Hi gh School's limted open forumon the basis of the

religious, political, philosophical, or other content of the

speech at such neetings.

42. As an actual and proximate result of defendants’
conduct, plaintiffs have been injured and suffered danages, in at
| east a nomi nal anmount, in an anount to be determ ned according
to proof.

SECOND CLAI M FOR RELI EF AGAI NST ALL DEFENDANTS
Violation OF 42 U.S.C. 8§ 1983 Through Violation O The Rights O

Expressi on And Associ ati on Protected By The Due Process C ause of

The Fourteenth Anendnent

43. Plaintiffs repeat and reallege the all egations of
par agraphs 1 through 42 above, and incorporate those all egations
herein by this reference.

44. Defendants, acting under color of state law and in
violation of 42 U.S.C. 8§ 1983, have deprived plaintiffs of the
rights, privileges, or immunities secured by the First Amendnent
of the United States Constitution, nade applicable to the States
t hrough the Due Process C ause of the Fourteenth Anendnent, in
t hat :

a. Plaintiffs' expression and association activities
are constitutionally protected under the First Amendnent,
made applicable to the States through the Due Process C ause
of the Fourteenth Anmendnent; and

b. El Modena Hi gh School has a limted public forum

for student groups to nmeet on school prem ses during
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noni nstructional time and to use school facilities for

communi cati ng about those groups' activities;

C. Def endants have deprived plaintiffs of their right
to engage in constitutionally protected expression and
association activities by preventing the GSAC from neeting
inthe existing limted public forumand from usi ng school
facilities.

45. As an actual and proxi mate result of defendants’
conduct, plaintiffs have been injured and suffered danages, in at
| east a nomi nal anmount, in an anount to be determ ned according
to proof.

THI RD CLAI M FOR RELI EF AGAI NST ALL DEFENDANTS

Violation OF 42 U . S.C. § 1983 Through Violation O The Equal

Protecti on C ause O The Fourteenth Anmendment

46. Plaintiffs repeat and reallege the all egations of
par agraphs 1 through 45 above, and incorporate those all egations
herein by this reference.

47. Defendants, acting under color of state law and in
violation of 42 U.S.C. 8§ 1983, have deprived plaintiffs of the
rights, privileges, or imunities secured by the Equal Protection
Cl ause of the Fourteenth Amendnent of the United States
Constitution, in that defendants, w thout justification, have
treated plaintiffs differently than defendants have treated ot her
simlarly situated student groups and students at El Mddena Hi gh
School on the basis of the actual or perceived sexual orientation
of plaintiffs and those with whomthey associate, as well as
plaintiffs' political views and expression, by subjecting

plaintiffs to a different and nore onerous process for student

215592 = 15 =




© 00 N oo o b~ w N P

N NN N N N N NN P P R P R PR B R
o N o 0o A W N P O © 0 N O 0o ~A W N B O

group perm ssion to neet and by preventing the GSAC from neeting
on camnpus.

48. As an actual and proxi mate result of defendants’
conduct, plaintiffs have been injured and suffered danages, in at
| east a nomi nal anmount, in an anount to be determ ned according
to proof.

FOURTH CLAI M FOR RELI EF AGAI NST ALL DEFENDANTS

Violation O California Constitution,

Article |, Section 2

49. Plaintiffs repeat and reall ege the all egations of
par agraphs 1 through 48 above, and incorporate those all egations
herein by this reference.

50. Defendants, acting under color of state |aw, have

deprived plaintiffs of the rights, privileges, or imunities

secured by Article I, Section 2, of the California Constitution,
in that:

a. Plaintiffs' expression and association activities
are protected under Article I, Section 2, of the California
Constitution; and

b. Def endants have deprived plaintiffs of their right
to engage in constitutionally protected expression and
associ ation activities.

51. As an actual and proximate result of defendants’
conduct, plaintiffs have been injured and suffered danages, in at

| east a nomi nal anmount, in an anount to be determ ned according

to proof.
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FI FTH CLAI M FOR RELI EF AGAI NST ALL DEFENDANTS

Violation O California Constitution,

Article |, Section 7

52. Plaintiffs repeat and reall ege the all egations of
par agraphs 1 through 51 above, and incorporate those all egations
herein by this reference.

53. Defendants, acting under color of state |aw, have
deprived plaintiffs of the rights, privileges, or imunities
secured by Article I, Section 7, of the California Constitution,
in that defendants, without justification, have treated
plaintiffs differently than defendants have treated other
simlarly situated student groups and students at El Mddena Hi gh
School on the basis of the actual or perceived sexual orientation
of plaintiffs and those with whomthey associate, as well as
plaintiffs' political views and expression, by subjecting
plaintiffs to a different and nore onerous process for student

group perm ssion to neet and by preventing the GSAC from neeting

on canpus.
54. As an actual and proximate result of defendants’
conduct, plaintiffs have been injured and suffered danages, in at

| east a nomi nal anmount, in an anount to be determ ned according

to proof.
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SI XTH CLAI M FOR RELI EF AGAI NST ALL DEFENDANTS
For A Declaration Pursuant to 28 U.S.C. 88 2201-2202 That

Def endants' Conduct Is In Violation OfF The Equal Access Act, The

Civil Rights Act of 1871, The Fourteenth Anendnent To The Unit ed

States Constitution, And Article 1, Sections 2 And 7, O The

California Constitution, And That Plaintiffs Are Entitled To Have

Access To School Facilities On The Sane Basis As O her

Noncurricul ar Student G oups

55. Plaintiffs repeat and reall ege the allegations of
par agraphs 1 through 54 above, and incorporate those all egations
herein by this reference.

56. An actual controversy within this Court's jurisdiction
exi sts between plaintiffs and defendants, in that:

a. Plaintiffs contend that the GSACis entitled to
nmeet on school prem ses during noninstructional time under
the Equal Access Act, the Due Process and Equal Protection
Cl auses of the Fourteenth Amendnent to the United States
Constitution, and Article 1, Sections 2 and 7, of the
California Constitution;

b. Def endants have discrimnated against plaintiffs
and deni ed them equal access and a fair opportunity to neet
on EI Mbdena Hi gh School prem ses during noninstructional
time on the basis of the content of the GSAC s speech and
the speech of its nenbers.

57. A judicial declaration anong the parties is necessary
and appropriate at this tinme in order that they pronptly may

ascertain and enforce their respective rights and obligations.
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58. Plaintiffs are entitled to a declaratory judgnment that
defendants' refusals to permit the GSAC to neet as a student
group on EI Mbdena Hi gh School prenises during noninstructiona
time violate the Equal Access Act, the Due Process and Equal
Protection C auses of the Fourteenth Anendnent, and Article 1,
Sections 2 and 7, of the California Constitution, and that
plaintiffs are entitled to have access to all school facilities

on a basis equal to other noncurricul ar student groups.

PRAYER FOR RELI EF

WHEREFORE, plaintiffs pray for relief against defendants
Orange Unified School District, Orange Unified School District
Board of Education, Nancy Miurray, Barbara Van OQterl oo, Terr
Sargeant, Martin Jacobson, Linda Davis, Mureen Aschoff, WIIliam
Lewi s, Robert Viviano, and Kathy Ward, as foll ows:

1. For a declaration of the rights, obligations, and other
| egal relations anong plaintiffs and defendants--nanely that
def endants' discrimnation against plaintiffs and denial of equal
access and a fair opportunity to neet on EIl Mbdena Hi gh School
prem ses during noninstructional time on the basis of the content
of the GSAC s speech violate the Equal Access Act, the Due
Process and Equal Protection O auses of the Fourteenth Amendnent,
and Article 1, Sections 2 and 7, of the California Constitution,
and that plaintiffs are entitled to have access to and use of al

school facilities on a basis equal to other noncurricul ar student

gr oups.
2. For a prelimnary and permanent injunction restraining
and enjoining defendants and their directors, officers, agents,
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affiliates, subsidiaries, servants, enployees, and all other
persons or entities in active concert or privity or participation
with them fromdirectly or indirectly preventing the plaintiffs
fromneeting on the prem ses of EIl Mddena Hi gh School during

noni nstructional tinme, and fromdirectly or indirectly denying
plaintiffs access to or use of school facilities on a basis equa

to other noncurricul ar student groups.

3. For damages, in at |east a nom nal anmount, according to
pr oof .

4. For interest, where appropriate, on damages awarded.

5. For costs and attorneys' fees incurred in the

prosecution of this action, pursuant to, without [imtation, 28

U S.C. 8 1988 and California Code of Civil Procedure 8 1021.5.
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6. For such additi onal

equity, as may be deened j ust

Dat ed: November 24, 1999

Of Counsel :

PEOPLE FOR THE AMERI CAN WAY
FOUNDATI ON

Elliot M M nchberg

Judith E. Schaeffer

and f

urther relief, in |law and

and appropri ate.

(pro hac vice applications pending)

215592

21 -

Respecful |y submtted,

| RELL & MANELLA LLP
Bruce A. Wessel
Andr a Barnmash G eene
Elliot Brown

Laura W Brill

David C. Codell
Robert N. Klieger

LAVMBDA LEGAL DEFENSE AND

EDUCATI ON FUND, | NC.
Jon W Davidson
Myron Dean Quon
By:
David C. Codell
Attorneys for Plaintiffs




