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Pursuant to California Rules of Court rule 8.200(c), Joseph R.
Grodin (hereinafter “amicus”) respectfully requests leave to file the
attached amicus curiae brief in support of Petitioner and Respondent City
and County of San Francisco to be considered in the above-captioned case.

STATEMENT OF INTEREST

Amicus is Distinguished Emeritus Professor at University of
California, Hastings College of the Law, where (except for a period of
service on the California Court of Appeal and the California Supreme Court
from 1979 to 1987) he has been a member of the faculty since 1972.
Among his academic interests has been state constitutional law. He has
taught both federal and state constitutional law, and is co-author {with
Calvin R. Massey and Richard B. Cunningham) of “The California State
Constitution: A Reference Guide” (Greenwood Press, 1993). He is the
author of numerous articles on state constitutional law, and California state
constitutional law in particular, including: Same-Sex Relationship and State
Constitutional Analysis (2007) 43 Williamette L.Rev. 235; The California
Supreme Court and State Constitutional Rights: The Early Years (2004) 31
Hastings Const. L.Q. 141; Rediscovering the State Constitutional Right to
Happiness and Safety (1997) 25 Hastings Const. L.Q. 1; and State
Constitutionalism in Practice (1996) 30 Val. U. L.Rev. 601.

This case presents critical questions regarding the level and nature of
scrutiny applicable, under the California Constitution, in determining
whether same-sex couples have a constitutional right to the status of
marriage. The proposed amicus brief posits a framework for analysis based
upon the provisions and history of the state Constitution independent of
federal precedent, and argues that the nature of the interests at stake,
considered in tandem with the role of the courts in protecting minority
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groups, requires a principled and intensive inquiry into the justifications
advanced by the State for depriving same-sex couples of that status. The
brief argues that on the basis of that analysis, the opinion of the Court of
Appeal should be reversed.

Amicus has no personal interest in this matter, and is not being paid
for his work on this brief. The brief is submitted in the hope that it will

prove useful in the development of the law.

" Dated: September Q»Cf‘, 2007 Respectfully submitted,

JOSEPH R. GRODIN

By@‘tﬁ—u——u . %\w@%

ZOSEPH R. GRODIN

Attovhey and Amicus Curiae
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PROOF OF SERVICE

1, JOSEPH R. GRODIN, declare as follows:

1 am a citizen of the United States, over the age of eighteen years and not a
party to the within entitled action. My address is 2926 Avalon Avenue, Berkeley,
California 94705.

On September 2z, 2007, 1 served:

APPLICATION FOR LEAVE TO FILE AMICUS CURIAE BRIEF
IN SUPPORT OF PARTIES CHALLENGING THE MARRIAGE
EXCLUSION

on the interested parties in said action, by placing a true copy thereof in sealed
envelopes addressed as follows:

ATTACHED SERVICE LIST

and served the named document on the parties as set forth on the attached list in
the manners indicated below:

X BY UNITED STATES MAIL: Following ordinary business practices, 1 sealed
true and correct copies of the above documents in addressed envelope(s) and placed them
for collection and mailing with the United States Postal Service. In the ordinary course
of business, the sealed envelope(s) that I placed for collection would be deposited,
postage prepaid, with the United States Postal Service that same day.

Ll BY EXPRESS SERVICES OVERNITE: [ caused true and correct copies of

the above documents to be placed and sealed in envelope(s) addressed 1o the addressee(s)
and 1 caused such envelope(s) to be delivered to EXPRESS SERVICES OVERNITE for
overnight courier service to the offices of the addressees.

1 BY PERSONAL SERVICE: I sealed true and correct copies of the above
documents in addressed envelopes and caused such envelopes to be delivered by hand at
the above locations by a professional messenger service.

1 declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct.

Executed September 20 , 2007, at Berkeley, California.

/ JOSEPH R. GRODIN
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SERVICE LIST

For Citv and County of San Francisce:

DENNIS J. HERRERA BOBBIE J. WILSON

City Attorney AMY E. MARGOLIN

THERESE M. STEWART HOWARD RICE NEMEROVSKI

Chief Deputy City Attorney CANADY FALK & RABKIN

City Hall, Room 234 A Professional Corporation

1 Dr. Carlton B. Goodlett Place Three Embarcadero Center, 7th Floor

San Francisco, Califormia 94102-4682 San Francisco, California 94111-4024
Telephone:  (415) 554-4700 Telephone:  (415) 434-1600

Facsimile: (415) 554-4745 Facsimile: (415) 217-5910

E-mail: therese. stewarti@sigov.org E-mail: amargolin@howardrice.com

bwilson@howardrice.com

For State of California and Attorney Geperal Edmund G, Brown Jr.:

EDMUND G. BROWN, JR.

Attorney General of the State of Califormia
CHRISTOPHER E. KRUEGER

Senior Assistant Attomey General

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 445-7385

Facsimile: (916) 324-8835

E-mail: christopher.kruegerfaidol.ca.gov

For Governor Arnold Schwarzengger and
State Registrar of Vital Statistics Teresita Trinidad:

KENNETH C. MENNEMEIER

ANDREW W, STROUD

KELCIE M. GOSLING

MENNEMEIER, GLASSMAN & STROUD LLP
980 9% Street, Suite 1700

Sacramento, CA 95814-2736

Tel: (916) 553-4000

E-mail: kem@mgslaw.com
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For County of Los Angeles:

RAYMOND G. FORTNER

County Counsel

JUDY W. WHITEHURST

Senior Deputy County Counsel

648 Kenneth Hahn Hall of Administration
500 W. Temple Street

Los Angeles, CA 90012-2713

Telephone: (213) 974-8948

Facsimile: (213)626-2105
E-mail:Jwhitehurst@counsel.co.la.ca.us

For Proposition 22 Legal Defense and Education Fund:

BENJAMIN W. BULL

GLEN LAVY

ALLIANCE DEFENSE FUND

15333 North Pima Road, Suite 165

Scotisdale, AZ 85260

Telephone: (480) 444-0020

Facsimile: (480) 444-0028

E-mail: bbull@telladf.org
glavy@telladfiorg

ROBERT H. TYLER

ADVOCATES FOR FAITH AND FREEDOM
24910 Las Brisas Road, Suite 110

Murrieta, CA 92562

Telephone: (951) 304-7583

Facsimile: (951) 600-4996

E-mail: rtyler@faith-freedom.com

ANDREW P. PUGNOC

LAW OFFICES OF ANDREW P. PUGNO
101 Parkshore Drive, Suite 100

Folsom, CA 95630

Tel: (916) 608-3065

Fax: (916) 608-3066

E-mail: andrew@pugnolaw.com
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TIMOTHY DONALD CHANDLER
ALLIANCE DEFENSE FUND

101 Parkshare Drive, Suite 100
Folsom, CA 95630

Tel: (916) 932-2850

Fax: (916) 932-2851

E-mail: tchandler@telladf.org

TERRY L. THOMPSON

LAW OFFICES OF TERRY L. THOMPSON
1804 Piedras Circle

Alamo, CA 94507

Telephone: (925) 855-1507

Facsimile: (925) 820-6034
E-mail:tl_thompson(@earthlink.net



For Randy Thomasson and Campaign for California Families:

ROSS S. HECKMANN

1214 Valencia Way

Arcadia, CA 91006

Telephone: (626) 256-4664
Facsimile: (620) 256-4774
E-mail:rheckmann@altrionet.com

MARY E. MCALISTER

LIBERTY COUNSEL

100 Mountain View Road, Suite 2775
Lynchburg, VA 24502-2272
Telephone: (434) 592-3369
Facsimile: (434) 582-7019

E-mail: mmcalister@lc.org

For Robin Tvler, Diane Qlson, et al.:

GLORIA ALLRED

MICHAEL MAROKO

JOHN S. WEST

ALLRED, MAROKO & GOLDBERG

6300 Wilshire Boulevard, Suite 1500

Los Angeles, CA 90048-5217

Telephone: (323) 653-6530

Facsimile: (323) 653-1660

E-mail: gallred@amglaw.com
mmaroko@amglaw.com

For Gregorv Clinton, et al.

WAUKEEN Q. MCCOY

ALDON L. BOLANQOS

LAW OFFICES OF WAUKEEN Q. MCCOY

703 Market Street, Suite 1407

San Francisco, CA 94103

Tel: (415) 675-7705

Fax: (415) 675-2530

E-mail: waukeenmccoy@hotmail.com
mccoylawsf@yahoo.com
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MATHEW D. STAVER
LIBERTY COUNSEL

1055 Maitland Center Commons
Second Floor

Maitland, FL 32751-7214
Telephone: (800) 671-1776
Facsimile: (407) 875-0770

JASON E. HASLEY

PAUL HANLEY & HARLEY LLP
1608 4™ Street, Suite 300
Berkeley, CA 94710

Tel: (510) 559-9980

Fax: (510) 559-9970

E-mail: jhasley@phhlaw.com



For Joshua Rymer and Tim Frazer, et al.; Equality California;

Del Martin and Phyllis Lyon, et al:

STEPHEN V. BOMSE

CHRISTOPHER F. STOLL

DAVID J. SIMON

HELLER, EHRMAN LLP

333 Bush Street

San Francisco, CA 94104-2878

Telephone: (415) 772-6000

Facsimile: (415) 772-6268

E-mail:shomse@hewm.com
david.simon@hellerehrman.com

JON W.DAVIDSON

JENNIFER C. PIZER

LAMBDA LEGAL DEFENSE AND

EDUCATION FUND, INC.

3325 Wilshire Boulevard, Suite 1300

Los Angeles, CA 90010

Tel: (213) 382-7600

Fax: (213) 351-6050

E-mail: jdavidson@lambdalegal.org
jpizer@lambdalegal.org

TAMARA LLANGE

ALAN L. SCHLOSSER

ACLU FOUNDATION OF SOUTHERN
CALIFORNIA

39 Drumm Street

San Francisco, CA 94111

Tel: (415) 621-2493

Fax: (415) 255-8437

Courtesy Copies fo:

HONORABLE RICHARD A. KRAMER
PRESIDING JUDGE OF THE SUPERIOR
COURT OF CALIFORNIA

County of San Francisco

Civic Center Courthouse

400 McAllister Street, Dept. 304

San Francisco, CA 94104-4514

CHAIR, JUDICIAL COUNCIL OF
CALIJFORNIA

Administrative Office of the Courts
Attention: Appellate & Trial Court Judicial
Services - Civil Case Coordination

455 Golden Gate Avenue

San Francisco, CA 94102-3688
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SHANNON MINTER

VANESSA EISEMANN

NATIONAL CENTER FOR LESBIAN

RIGHTS

870 Market Street, #570

San Francisco, CA 94102

Telephone: (415) 392-6257

Facsimile: (415) 392-8442

E-mail:sminter@ncirights.org
eisemann@nclrights.org

PETER I. ELIASBERG

CLARE PASTORE

ACLU FOUNDATION OF SOUTHERN

CALIFORNIA

1616 Beverly Boulevard

Los Angeles, CA 90026

Tel: (213) 977-9500

Fax: (213) 250-3919

E-mail: pehasberg@aclu.sc.org
cpastore(@aclu.sc.org

DAVID C. CODELL

LAW OFFICE OF DAVID C. CODELL
9200 Sunset Boulevard, Penthouse Two
Los Angeles, CA 90069

Tel: (310) 273-0306

Fax: (310)273-0307

E-mail: david@codell.com

CALIFORNIA COURT OF APPEAL

FIRST APPELLATE DISTRICT, DIVISION
THREE

350 McAllister Street

San Francisco, CA 94102



