




































































 
 

IN THE SUPREME COURT OF IOWA  
 

 
Supreme Court Case No. 07-1499 

ON APPEAL FROM THE DISTRICT COURT OF POLK COUNTY 
FIFTH JUDICIAL DISTRICT, CASE NO. CV5965 

 
KATHERINE VARNUM, et al. 

Plaintiffs-Appellees, 

v. 

TIMOTHY J. BRIEN, in his official 
capacities as the Polk County Recorder and 
Polk County Registrar, 

Defendant-Appellant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
MOTION FOR LEAVE TO FILE 
AMICUS BRIEF  
 
 
 
 
 

 
 

COME NOW the undersigned professors of family law and jurisprudence, 

pursuant to Iowa Rule of Appellate Procedure Rule 6.18, and request permission to file 

the attached amicus brief, and in support thereof state:  

1. Amici are a number of individual professors of family law and 

jurisprudence, each of whom has extensive expertise regarding the use of social science 

research in family law cases, including the substantial body of research regarding 

children of same-sex parents.  The attached appendix includes biographical backgrounds 

of the individuals submitting this motion.  

2. Each of these amici share a professional dedication to the appropriate use of 

reliable social science in family law and jurisprudence.  Based on this common goal, 

amici have an interest in ensuring that where reliable and relevant social science research 

 

   
 

 



exists, courts consider such research in making findings of fact and resolving 

constitutional issues, as the trial court properly did here.  Amici’s submission explains 

why the trial court’s reliance on social science research in this case was proper and based 

upon valid research, and why this Court should adopt the trial court’s findings. 

3. The amici seek the Court’s leave to submit the attached amicus brief 

concerning the trial court’s proper reliance on social science research and the findings of 

fact relating thereto. 

4. Pursuant to Iowa Rule of Appellate Procedure Rule 6.18(1), the amici  

request permission to file and serve the enclosed brief, which is conditionally filed 

herewith, within the deadlines set for the plaintiff-appellees.   

Respectfully submitted, 

_________________________ 
Joseph M. Barron  
Peddicord Wharton Spencer Hook  
Barron & Wegman L.L.P. 
405 6th Avenue 
700 Des Moines Bldg. 
Des Moines, IA  50309   
515-243-2100 (Tel)  
515-243-2132 (Fax) 
joe.barron@peddicord-law.com 
 
 
Shannon Price Minter 
National Center for Lesbian Rights 
1325 Massachusetts Avenue NW Suite 600 
Washington DC 20005 
202-737-0012 
sminter@nclrights.org 
 
 

_________________________ 
Richard T. Greenberg 
MCGUIREWOODS LLP 
77 West Wacker Drive, Ste. 4100 
Chicago, IL 60601 
(312) 849-8100 (Tel) 
(312) 849-3690 (Fax) 
rgreenberg@mcguirewoods.com 
 
 

Attorneys for Amici Curiae 
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APPENDIX: ADDITIONAL INFORMATION ON AMICI 

 
Carlos A. Ball is the Weiss Family Distinguished Faculty Scholar and a Professor of Law 
at Penn State University.  He is a nationally-recognized expert on family law issues as 
they relate to questions of sexual orientation.  He is the author of The Morality of Gay 
Rights: An Exploration in Political Philosophy (2003) and a co-editor of Cases and 
Materials on Sexual Orientation and the Law (2008).  His writings have appeared in the 
Cornell Law Review, the Georgetown Law Journal, the Minnesota Law Review, and the 
UCLA Law Review, among other journals.  A former law clerk to Chief Justice Paul 
Liacos of the Massachusetts Supreme Judicial Court, Professor Ball received his LL.M. 
from Cambridge University, his J.D. from Columbia University, and his B.A. from Tufts 
University.     
       
 
Naomi Cahn is the John Theodore Fey Research Professor of Law at George Washington 
University Law School. Her areas of expertise include family law and adoption law. She 
has written numerous law review articles on family law and other subjects, and has co-
authored several books, including Contemporary Family Law (Thomson/West 2006). Her 
future research includes a study with the Yale Cultural Cognition Project concerning gay 
and lesbian parenting. 
 
 
June Carbone is the Edward A. Smith/Missouri Chair of Law, the Constitution and 
Society at the University of Missouri at Kansas City.  She previously served as Associate 
Dean for Professional Development and Presidential Professor of Ethics and the 
Common Good at Santa Clara University School of Law.   She received her J.D. from the 
Yale Law School, and her A.B. from the Woodrow Wilson School of Public and 
International Affairs at Princeton University.  She teaches Property, Family Law, 
Assisted Reproduction and Bioethics.  Her book From Partners to Parents: The Second 
Revolution in Family Law was published by Columbia University Press in 2000.  She has 
co-authored the third edition of Family Law (Aspen 2005) with Leslie Harris and the late 
Lee Teitelbaum. 
 
 
Ann Laquer Estin has been a professor of law at the University of Iowa College of Law 
since 1999 and currently does research with a focus on international family law.  During 
1998 and 1999, Professor Estin was on the law faculty at the University of Colorado.  She 
is a co-author of Cases and Problems in Domestic Relations (7th ed. 2005) (with Homer 
H. Clark, Jr.) and Global Issues in Family Law (2007) (with Barbara Stark).  Professor 
Estin received her J.D. from the University of Pennsylvania in 1983 and her A.B. from 
Dartmouth College in 1979.  She is currently admitted to practice in Colorado and Iowa. 
 



 
Joan Heifetz Hollinger is a leading scholar on adoption law and policy.  She teaches 
courses on family law and child welfare at the University of California, Berkeley Law 
School where she has been on the faculty since 1994, is the principal author of the three 
volume treatise Adoption Law and Practice (Matthew Bender\Lexis 1988-2007), co-
author of Families By Law: An Adoption Reader (New York University 2004), the 
Reporter for the Uniform Adoption Act (NCCUSL), and a contributor to the 
interdisciplinary journal Adoption Quarterly. She helped draft the new proposed Uniform 
Parentage Act of 2002 and has been involved since 1993 in efforts to implement the 
Hague Convention on Intercountry Adoption. She often serves as amicus curiae on 
behalf of children in family law, adoption and parentage cases in state and federal courts, 
including a number of appellate cases that have extended legal protections to same-sex 
couples and their children. She is one of the twenty-three California family law 
professors who are amici in support of the parties challenging the exclusion of same-sex 
couples from marriage in The Marriage Cases currently before the California Supreme 
Court. 
 
 
Angela Onwuachi-Willig joined the University of Iowa College of Law faculty in 2006 
after three years as a professor at the University of California, Davis School of Law 
(King Hall).  Her research and teaching interests include family law, employment 
discrimination, critical race theory, feminist legal theory, and evidence.  Her recent 
publications have appeared in the Michigan Law Review, California Law Review, 
Vanderbilt Law Review, Wisconsin Law Review, Minnesota Law Review, and Iowa Law 
Review.  In 2006, Professor Onwuachi-Willig was honored for her service by the 
Minority Groups Section of the Association of American Law Schools with the Derrick 
A. Bell Award, which is given to a junior faculty member who has made an extraordinary 
contribution to legal education, the legal system, or social justice.  Professor Onwuachi-
Willig is the Chair Elect of both the AALS Minority Section and AALS Law and 
Humanities Section for 2008 and is a member of the Latina/o Critical Theory Board and 
Society of American Law Teachers ("SALT") Board of Governors.  Professor Onwuachi-
Willig graduated from Grinnell College, where she was elected Phi Beta Kappa, and 
received her law degree from the University of Michigan Law School, where she was a 
Clarence Darrow Scholar, a Note Editor on the Michigan Law Review, and an Associate 
Editor of the founding issue of the Michigan Journal of Race and Law.  After law school, 
Professor Onwuachi-Willig clerked for the Honorable Solomon Oliver, Jr., United States 
District Judge for the Northern District of Ohio, and the Honorable Karen Nelson Moore, 
United States Circuit Judge for the Sixth Circuit Court of Appeals.   She also practiced 
law as a litigation and employment attorney at Jones Day in Cleveland, Ohio, and as an 
employment attorney with Foley Hoag LLP in Boston, Massachusetts. 
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Sarah H. Ramsey is a Professor of Law at Syracuse University College of Law and a 
Laura J. and L. Douglas Meredith Professor for Teaching Excellence.  She also is the 
Director of the Family Law and Social Policy Center at the College of Law and Co-
Director of the Syracuse Family Advocacy Program.  She is the author of books and 
articles on child and family law, including a number of articles on the use of social 
science in family law cases. She is a member of the American Law Institute and is an 
American Bar Foundation Fellow.    
 
Michael S. Wald is the Jackson Ely Reynolds Professor of Law, Emeritus at Stanford 
Law School.  A frequent expert advisor on youth and children's legal issues nationwide, 
Professor Wald has had a distinguished career as an academic researcher and teacher.  He 
is one of the leading national authorities on legal policy towards children, and drafted the 
American Bar Association's Standards Related to Child Abuse and Neglect, as well as 
major federal and state legislation regarding child welfare.  Professor Wald has served as 
deputy general counsel for the U.S. Department of Health and Human Services during the 
Clinton Administration, executive director of the San Francisco Department of Human 
Services, and senior advisor to the president of the William and Flora Hewlett 
Foundation.  He has been a Guggenheim Fellow and is a board member of Legal Services 
for Children in San Francisco.  He is one of the twenty-three California family law 
professors who are amici in support of the parties challenging the constitutionality of the 
state's exclusion of same-sex couples from marriage in The Marriage Cases pending 
before the California Supreme Court. 
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CERTIFICATE OF FILING 

 I, Joseph M. Barron, hereby certify that I, or a person acting in my direction, did 

file the attached Motion for Leave to File Amicus Brief by delivering four (4) copies 

thereof to the Clerk of the Iowa Supreme Court on the ___ day of March 2008. 

 
________________________________ 

Joseph M. Barron 
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CERTIFICATE OF SERVICE 

 I, Joseph M. Barron, a member of the Bar of Iowa, hereby certify that on March 

__, 2008, I served this Motion for Leave to File Amicus Brief by mailing one copy 

thereof to each of the following:

Michael B. O’Meara 
Assistant Polk County Attorney 
Office of Polk County Attorney 
111 Court Avenue, Room 340 
Des Moines, Iowa 50309 
 
Camilla B. Taylor 
Lambda Legal Defense &  
Education Fund 
11 East Adams, Suite 1008 
Chicago, Illinois 60603-6303 
 
Dennis W. Johnson 
Amy M. Bjork 
Dorsey & Whitney LLP 
801 Grand Avenue, Suite 3900 
Des Moines, Iowa 50309-2790 
 
Joshua K. Baker 
Institute for Marriage and  
Public Policy 
P.O. Box 1231 
Manassas, Virginia 20108 
 
Monte Neil Stewart 
Marriage Law Foundation 
1426 East 820 North 
Orem, Utah  84097 
 
Andrew J. Boettger 
Hastings & Gartin LLP 
409 Duff Avenue 
Ames, Iowa 50010 
 
 

Timm W. Reid 
Iowa Liberty and Justice Center 
The Plaza 
300 Walnut Street, Suite 5 
Des Moines, Iowa 50309-2239 
 
Benjamin Bull 
Alliance Defense Fund 
15100 N. 90th Street 
Scottsdale, AZ  85260 
 
Steven W. Fitschen 
Barry C. Hodge 
The National Legal Foundation 
2224 Virginia Beach Blvd. 
Suite 204 
Virginia Beach, VA  23454 
 
Daniel DenBeste 
Elderkin & Pirnie, PLC 
115 First Avenue, S.E. 
Cedar Rapids, Iowa 52401 
 
David James Hanson 
Hofmeyer & Hanson PC 
231 South Main Street 
Fayette, Iowa 54142 
 
 
 

______________________________ 
Joseph M. Barron 
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