
Civil Unions Are Not Enough
Six Key Reasons Why

1. AssigNiNg sAmE-sEx CoUplEs to A stAtUs 
othEr thAN mArriAgE brEAks thE promisE 
of EqUAlity
The highest courts in three states — California, Connecticut, 
and Massachusetts — have said that maintaining a separate 
legal status like civil unions for a minority, rather than 
treating everyone the same, is a violation of the constitutional 
promise of equality. Civil unions were created as a political 
compromise because some people were not ready to provide 
same-sex couples with the same right to marry that different-
sex couples have.  In order to reserve the right to marry 
for those in the majority, same-sex couples were relegated 
to a separate, unfamiliar and unequal legal status. Our 
constitutional democracy depends on honoring the promises 
made in our government’s charter, yet civil unions break 
the Constitution’s promise of equality. Courts carry out the 
duties entrusted to them to enforce the Constitution in order 
to help ensure its promises are kept.  Likewise, legislatures 
have a solemn obligation to uphold the Constitution’s 
promise of equality for all.

Additional online resources:
Protecting Same-Sex Relationships

2. mArriAgE mAttErs: Why ElsE WoUld it 
bE dENiEd?
In its decision declaring the denial of the right to marry 
unconstitutional, Connecticut’s highest court said: "We 
agree with the following point made by the Lambda Legal 
Defense and Education Fund, Inc., in its amicus brief: 'Any 
married couple [reasonably] would feel that they had lost 
something precious and irreplaceable if the government were 
to tell them that they no longer were 'married' and instead 
were in a 'civil union.' The sense of being 'married' — what 
this conveys to a couple and their community, and the 
security of having others clearly understand the fact of their 
marriage and all it signifies — would be taken from them. 
These losses are part of what same-sex couples are denied 
when government assigns them a 'civil union' status. If the 

tables were turned, very few heterosexuals would countenance 
being told that they could enter only civil unions and that 
marriage is reserved for lesbian and gay couples. Surely 
there is [a] constitutional injury when the majority imposes 
on the minority that which it would not accept for itself.'"  
Restricting couples to civil unions rather than allowing them 
to marry is a big deal. Indeed, if access to marriage weren’t a 
big deal, there would be no effort to restrict it in the first place.

Additional online resources:
Lambda Legal’s friend-of-the-court brief
The Connecticut Decision

3. A Civil UNioN hAs to bE ExplAiNEd 
ANd doEs Not gEt thE sAmE rEspECt 
As A mArriAgE
Only the word married conveys the universally understood 
meaning applicable to the lifetime commitment many couples 
make. Marriage has a meaning unmatched by any other 
word. Regardless of whether civil unions and marriage 
offer the same benefits and obligations on paper, when the 
government relegates same-sex couples to civil unions rather 
than marriage, it forces them to explain the difference at work, 
at school, in hospitals and elsewhere. Those couples lose the 
respect and dignity that they deserve for their commitment 
to be responsible for each other. Chief Justice Poritz of the 
New Jersey Supreme Court understood this. In her opinion 
in Lambda Legal’s successful Lewis v. Harris case, which 
required the state legislature to pass at least a civil union 
law, she quoted from our plaintiffs’ testimony about how 
important it is to be able to use words that match their lives, 
and how, without the word marriage, other people “have to 
wonder what kind of relationship it is or how to refer to it 
or how much to respect it.” The court created a minimum 
standard, and so far New Jersey’s legislature has left same-sex 
couples with only the minimum.

Additional online resources:
The New Jersey Decision

http://www.lambdalegal.org/our-work/issues/marriage-relationships-family/protecting-same-sex-relationsh.html
http://www.lambdalegal.org/publications/articles/connecticut-marriage-victory.html
http://www.lambdalegal.org/our-work/in-court/decisions/kerrigan_ct_20081028_decision-ct-supreme-court.html
http://www.lambdalegal.org/our-work/in-court/decisions/lewis-v-harris.html
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4. A sEpArAtE ANd UNEqUAl stAtUs iNvitEs 
othErs to disCrimiNAtE
When the government decides one group cannot have the 
same choice as others, it marks them as inferior and invites 
others to discriminate against them as well, including 
employers, businesses, police, emergency room workers and 
others. Lambda Legal has testimony and numerous phone 
calls to our Help Desks to prove it. Take one example: 
Two lesbians had a civil union protected by law. One with 
kidney failure was hospitalized and unconscious, and the 
other could not get hospital staff to respect their relationship. 
The staff even took the patient’s commitment ring off her 
finger for safekeeping and refused to give the ring to her 
partner. Instead, they asked her to identify the patient’s 
blood relatives. Lambda Legal located the hospital’s attorney 
and got him to make the calls necessary to ensure respect 
for the couple’s relationship — but only after the couple 
underwent emotional trauma. This happens even with the 
well-intentioned.  The otherwise LGBT-friendly employer, 
UPS, initially denied spousal health insurance to our civil-
unionized clients in New Jersey. They said that "[b]ased on 
an initial legal review when New Jersey's civil union law was 
enacted, it did not appear that a 'civil union' and 'marriage' 
were equivalent," even though the specific text of the law 
defined civil union partners as spouses. UPS’s initial position 
underscored the U.S. Supreme Court’s words in Lambda 
Legal’s successful Lawrence v. Texas case: the government’s 
label of inferiority for gay people is a blanket invitation for 
others to discriminate against them in all areas of their lives.

Additional online resources:
The UPS case

5. AlloWiNg mArriAgE doEsN’t hUrt 
othErs, bUt imposiNg Civil UNioNs 
hUrts ChildrEN
In its decision that a civil union law in California (there called 
a domestic partnership law) did not provide equality under 
the constitution, that state’s highest court listed these top two 
reasons why civil unions are not enough:“First, the exclusion 
of same-sex couples from the designation of marriage clearly 
is not necessary in order to afford full protection to all of 
the rights and benefits that currently are enjoyed by married 
opposite-sex couples; permitting same-sex couples access to 

the designation of marriage will not deprive opposite-sex 
couples of any rights and will not alter the legal framework 
of the institution of marriage, because same-sex couples who 
choose to marry will be subject to the same obligations and 
duties that currently are imposed on married opposite-
sex couples. Second, retaining the traditional definition of 
marriage and affording same-sex couples only a separate 
and differently named family relationship will, as a realistic 
matter, impose appreciable harm on same-sex couples and 
their children, because denying such couples access to the 
familiar and highly favored designation of marriage is likely 
to cast doubt on whether the official family relationship of 
same-sex couples enjoys dignity equal to that of opposite-sex 
couples.”

Additional online resources:
The California Decision

6. imposiNg Civil UNioNs CrEAtEs morE 
hArms oUtsidE thE stAtE
The federal government and some other states disrespect 
same-sex married couples when they cross state lines or deal 
with  federal taxes or social security. When a couple's own 
state creates a separate status for them, it makes them even 
more vulnerable. As a result, same-sex couples are increasingly 
avoiding tourist destinations in states that bar them from 
legal protections, and national membership organizations and 
multi-state employers have begun to consider policies that 
avoid planning conventions, conferences or meetings in states 
where some members or employees may not feel that they are 
adequately safe as a legal matter (see the Safety Scale below).  
The more vulnerable couples are, the more time, trouble and 
expense for them to get protective legal documents (see the 
life-planning toolkit below).

Additional online resources:
Lambda Legal’s Safety Scale: Respect for Same-Sex 
Couples’ Relationships

Lambda Legal’s life planning toolkit, Take the Power: 
Tools for Life and Financial Planning 

Visit www.lambdalegal.org/relationship-information for 
additional resources.
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